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1S SRR o0 AIT-ATEI A AEAY AT HTaT § A7 98 T AL & T FUTRARY ¥ a1 1 werey
TR AT ofie SToaT AXIRTOr TS WET Y ThdT g, 6T (o UH Sesr & g g1 ¥t gl

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
‘application, as the one may be against such order, to the appropriate authority in the
following way.

HTXT AR T TAET ATAEA -
Revision application to Government of India:

(1) Sl IeqTe S[oah erferfmam, 1994 &7 &mey sraq = FaTg T AIHe! & a1 H QaIE g1 @l
SY-YTRT % TT R o SaRTa T AT 3refie aiE, IR §eaR, &< #arey, e @9,
Yoy A4S, S &9 qa=, =597 't 7 BT 110001 FF €67 St = e -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

@)  Fie Hrer v g & qraer # of U grive @ ¥ Bl 9veTr ar e et # ar et
YUSTIIE A X YUSHI § AT & ST ¢ A #, a7 Rl WosTIR a1 WoeR § =13 g Fhall e o
7T foel} WORTITR § g1 HTer T T1R4T & A1V §2 &l

“a TN L
In case of any loss of goods where the los ,p‘tg\@« Se=hay ‘Esl"egp it from a factory to a

N
warehouse or to another factory or from one waf eé,to, :

2. .
“c;h\er during the course
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“of processing of the goods in a warehouse or in storage whether in a factory orin a -

warehouse.

(@) AT ¥ arer feY T ar wker # At ae o ar are ¥ RfRmi § S g ay A 9%
FETE Qo ¥ e & ATast § o) wrea ¥ angy fnft gy A vew # i

> In case of rebate of duty of excise on goods exported .to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory cutside India. -

(M) =X o ST B RAT A ¥ ATy (e A7 e ) [ e e A g

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() 3w SeuTe Y IeITET g AT & fora o 5487 Ff¥e Ay Y 7% ST QI ey I 5
T T A % qaTia A, adier % gy 9IE ar gng 9% A7 are A o g (7 2) 1998
8T 109 g s fohg g &l

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ¥ IeqrEd o () R, 2001 % Fay 9 ¥ siavia B yo dear 57-8 &t
it &, IR sraer % 9 ander I Rabw & A7 awr F faeg-arzer i afler swaer i a1
it ¥ A TR R BT S AR 3 AT w5 w1 ged i & sida e 355 ¥
Frathra & & e % 757 & ary Saw-6 =71 £ 96 {7 g =Rl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It saould also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescri'be'd under Section 35-EE of CEA, 1944, under Major Head of Account.

(3)  TXTASH araee % ATy STEt Herd TR U AT FY AT I FF gral w97 200/ - HIF AT 6T
ST 37 SRt HAUTERE UF AT H PA AN AT 1000/ - #EE e S

- The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

AT (e, Hea T SATET % Td qaT HC AT ~ATATIEr & wia srdiern-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) i SeaTed g AT aw, 1944 F T 35-d1/35-3 F siawia:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
(2) IforEd TR=EE § 990 SAT R OAETET hT e, rdiel & ATHA ¥ AT {[h, deald
ITEA §[ea U AgTa? srdtetry =aranferaeor (Freee) it ufRas =g fifssr, sgaerare § 2nd 9,

qgm«ﬁ o9, AEvET, AN, dgaEEE-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
panied against (one which at least should be accompanied by a fee of
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Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) Zﬂ%%’ﬂ311%%1}(3%»‘%’3\?{HﬁQﬁWWWiﬁT%ﬁWW@Eﬁ%W@FWWW
a‘w%rﬁﬁmmm%r{waw%gﬁﬁgqaﬁﬁﬁ%@ﬁ?ﬁmﬁaﬁ%muﬁﬁﬁw

In case of the order covers a number of order-in-Original, fee for each O.LO.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) =TETerE e st 1970 a7 AEITE T ST -1 % ofava Ml &y a5
méﬁmifwﬁwwﬂﬁvﬁﬁvmm%ﬁ%ﬁﬂﬁwﬁﬁmaﬁwmﬁ 6.50 ¥ T =TATE
91 eehe T 21T AR, |

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended. .
(5) ﬁiﬁﬁﬂmzﬁrﬁjmmmﬁwaﬁﬁwaﬁamﬁmwéﬁw
[k, i TeTe Qe UF e erfielier TR (Fratfafa) e, 1982 EREIENEE

Attention in invited to the rules covering these and other related matter contended in

_ the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) . T Yo, FedTT IS Lo VA AT orfena waaTiReer (Rede) woh i erdia % Aret
3 sderaiT (Demand) TF &€ (Penalty) T 10% g STHT FHEAT arfemt 21 greriteh, erfderas g& ST
10 =g 97 §1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994) '
el TR 9 S AATEY AT, o 2T Fereq HY 97 (Duty Demanded) ]

(1) ®% (Section) 11D ¥ agd Feifva wifar;

(2) FraT et AMde e A ;-

(3) Amrde Wiee a3 Ferw 6 % aga e Ui

ag{ém‘#%ﬁzrﬁvr’ﬁ%ﬁ{éwﬁwﬁqaﬁﬂ’ﬂﬁvm%mﬁmwﬁm
4T Bl ' ’

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D; '
(i1) amount of erroneous Cenvat Credit taken,;
(i amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i) waﬁ&r%ﬁsrf?rmqﬁm%ﬁwaaﬁgwaw%aﬁmmﬁaﬁ@ﬁw.mw
%W%ﬁlO%%fTﬂ'quTaﬁTaﬁW@EﬁaTﬁﬁﬁwmgﬁ 10% QT I Y ST Al g1 '

In view of above, an appeal against this opder _§hélj,;ldgbefore the Tribunal on
payment of 10% of the duty demanded where Ayl ofdurty a;ﬁ: enalty are in dispute,

‘or penalty, where penalty alone is in dispute.” )
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FNRRT 3 / ORDER-IN-APPEAL

This Ordeér arises out of an appeal filed by MJs. Arm Associates, Surbhi
. C(A)mp‘lex, P-1, Plot No. 347/1, Sector-22, Géndhinaga;, Gujar‘e_it [here_in_after

i referred to as the appellant] against OIO No. Ol/D/GNR_/PMT/ZOZ?.—ZB dated
" ~'23‘.05.2_022 ‘Thereinafter referred to as the impugned order] passed by Deputy

7 .. Commissioner, Central GST, Division: Gandhinagar, Commissionerate:

Gandhinagar [hereiriafter referred to as the adjudicating authority]. -

2. VBrAieﬂy stated, the facts of the case are that the appellant are engaged in

' providing ‘Renting of immobile pfoperty. services’ and are registered with Service
Tax under Régistration No. AAKFA4240QSD001. Whereas an analysis of
‘Sales/Gross Receipts from Services (Value from ITR})’, the “Total Amount
paid/Cfedited under 194C/194H, 1941, 194] of the Income Tax Act, 1961 and
~ ‘Gross Value Vof Services Provided” was undertaken by the CBDT for the period

o FY. 2014- 15. The detalls of the said ana1y31s was shared by the CBDT with the

CBIC

2.1  On perusal of the said analysis the jurisdictional officers observed that the
appellant have shown less ‘amount of the ‘Gross Value of Services Provided’ in
their Service Tax Returns (ST-3) when compared with the ‘Sales/Gross Receipts
from Services (Value from ITR)’ declared in their ITR-5. The officers also
suspected that this mismatch in the declared values may have resulted in short

payment/non-payment of Service Tax during the relevant period. In order to verify

~ these discrepancies, letter/email was issued to the appellant calling for documents

viz. Bala’noelSheets, Profit & Loss Account, Income Tax Returns, Form-26AS,
Service Income details , Service Tax Ledger and ST-3 returns for the period F.Y.
2014-15. The appellant did not submit any reply. However, the jurisdictional
officers considered that the services provided by the appellant during the relevant
period were taxable ﬁnder Sectiop 65 B (44) of the Finance Act, 1994 and-the
Service Tax liability for .the F. Y 2014-15 was determined on the basis of value of
‘Sales of Services’ under Sales/Gross Receipts from Services (Value ﬁom ITR)

and Form 26AS for the relevant period as per details below :

Table
Sr. | Details ' FY.-2014-15
No A’EE\ (in Rs.)
I | Value of Services declared in ITR filed 8 CENTRy ,;5\1 93,150/-

Page4of1
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2 | Total Amount paid/credited under 194C/194H, 1941, 00
1947 of the Income Tax Act, 1961

3 | Value of Services declared in ST-3 Returns . 16,50,000/-
3 | Differential Value (S.No-1-3) ' - 45,.43,15(‘)/—
4 | Amount of Service Tax including cess (@ 12.36%) 5,61,533/-

3.  Show Céuse Notice F.No. IV/16-09/TPI/PI/Batch 3B/2018-19/Gr.I11/3804
dated 25.06.2020 (SCN for short) was issued to the appellant wherein it was
proposed to demand and recover service tax amounting to Rs. 5,61,532/- for the
period F.Y. 2014-15 under the proviso to Section 73 (1) of the Finance Act, 1994
along.with interest under Section 75 of the Finance Act, 1994. Penalties were

proposed under Section 77 and 78 of the Finance Act, 1994.

O 4.  The SCN was adjudicated vide the impugned order wherein the demand for
service tax amounting to Rs. .5,61,532/- (considering the taxable value as Rs.
45,43,150/-) was confirmed along with interest under Section 75 of the Finance

- Act, 1994, Penalty amounting to Rs. 5,61,532/- was imposed under Section 78 of
the Finance Act, 1994. Penalty @ Rs.200/- per day till the date of compliance or
Rs. 10, 000/- whichever is highér under the provisions of Section 77 of the Finance
Act, 1994. '

5.  Being aggrieved with the impugned order, the appellant have filed the

instant appeal alongwith application for condonation of delay, on following

O grounds:

) They are a Partnership firm having school building and hostel
building. Out of the above buildings, the school building was given on rent to
M/s Global Education and Charitable Trust, who are running a school at the
premises. They availed exemption on the rental Income earned from educational
institute, by virtue of Sr.No.9 of mega exemption notification No. 25/2012-ST
dated 20.06.2012 upto 10.07.2014. The said exemption was withdrawn by
Notification No. 06/2014-ST dated 11.07.2014 with effect from 11.07.2014.
Accordingly, they obtained registration under Service Tax and availed threshold
exemptidn of Rs. 10,00,000/- in terms of Notification No; 33/2012-ST dated
20.06.2012. Service Tax was assessed and paid by them on the remaining

amount taxable value after deduction of the threshold exemption of Rs. 10 lakhs.

(ii) They were alsb prévidihg hostel .-Gcom;m)aa“' n to the students of
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,Sr..No.- 18 of mega exemption Notification No. 25/2012-ST dated 20.06.2012.
Hence as a partnership ﬁrm they fall ur;dér_ the féllowing two categories of
service : o | '
e Renting of 1mmovab1e property to the educational institution. -
° Prowdmg Hostel accommodation  to students of Gandhinagar
Internatlonal Public School | |
(i) . They requested to- be neald in person and te drop the demand of

service tax confirmed against them.

6. It is observed from the records that the present appeal was filed by the
appellant on 26.08.2022 against the impugned order dated 23.05.2022, which was
reportedly received by them on 12.06.2022. |

6.1 Itis also observed that the Appeals preferred before the Commissioner
. (Appeals) are go{/emed by the provisions of Section 85 of the Finance Act, 1994.

: The relevant part of the said section is reproduced below :

“(34) An appeal shall be presented within two months from the
date of receipt of the decision oF order of such adjudicating
authority, made on and after the Finance Bill, 2012 received the
- assent of the President, relating to service tax, interest or penalty
under this Chapter:

Provided Athaz“ the Commissioner of Central Excise (Appeals) may,
if he is satisfied that the appellant was prevented by sufficient
cause from presenting the appeal within the aforesaid period of
two months, allow it to be presenz‘ed within a further period of one
month.”

. 6.2 As per the legal provisions above, the period of two months for filing appeall

.. before the Commissioner (Appeals) for the instant appeal ends on 11.08.2022 and

further period of one month, within which the Commissioner (Appeals) is
empowered to condone the -_delay upon being satisfied with the sufficient reasons
shown by the appellant, ends on 10.09.2022. This appeal was filed on 26.08.2022,
i.e after a delay of 14 days from the last date of filing appeal, and within the period

of one month that can be condoned.

6.3  In their application for condonation of delay they have submitted that one of

at#:e"f‘s*’

aQLENTRy

their partners who was looking after all taxation ds? loped serious health

issues and was under treatment. His entire
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treatment and health, hence the filing of appeal was delayed by 014 ‘déys. The
grounds of delay cited by the appellant appeared to be genuine, cogent and
convincing. Considering the submissions the delay in filing appeal was condoned

in terms of proviso to Section 85 (3A) of the Finance Act, 1994.

7. Personal hearing in the case was held on 18.05.2023. Shri Narendra vSingh
Sankhla, Authorised representative, appeared on behalf of the appellant for
hearing. He reiterated the submissions made in the appeal memorandum. He also
submitted copy of judgement of Advance Ruling and of Hon’ble High Court in
GST matters. He stated that he would submit relevant documents of assessment
like income tax return, profit & los account and agreement with school as

additional written submission.

7.1  The appellants submitted an additional written submission on 29.05.2023.
They submitted copies of receipt of Hostel Fees collected ; Ledger of Hostel Fees
for the F.Y. 2014-15; Income tax return with computation of income for F.Y.
2014-15 ; copy of Form-26AS; Copy of Balance Sheet as on 31.03.2015; Copy of
Profit & Loss account for the F.Y. 2014-15 alongwith the same.

7.2 On account of change in the appellate authority'Personal Hearing was again
conducted on 23.06.2023. Shri Narendra Singh Sankhla, Tax Practitioner, appeared
on behalf of the appellant for hearing. He reiterated the submissions made in the
appeal and the additional written submissions made by them. He further submitted
that Hostel Rent income was exempted from service tax under mega exemption
notification under the category of accommodation services where daily tariff is
below rupees one thousand. The income from renting of immovable property to the
educational institute was exempted from service tax upto 10.07.2014 under mega
exemption notification 25/2012-ST. The appellant had taken service .tax
registration in 2014 after withdrawal of the exemption and filed ST-03 returns and
had paid taxes on proportionate basis. The lower authority has ignored the
submissions without any discussion or reasoning. Therefore, he requested to set

aside the impugned order.

8. I have carefully gone through the facts of the case, submissions made in the

o e ~T AT s
Appeal Memorandum, oral submissions m e dur 1
H . /ud o

additional submissions made by the appell
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" The issue before me for decision is whether the demand of Service Tax amounting

'1.:0' Rs. 5,61,532/- confirmed alongwith interest and penalty vide the impugned

* order, in the facts and circumstances of the case, is legal and proper or otherwise.

| . The demand perteiins, to the period F.Y.2014-15.

9. It is observed from the case records that the appéllant. dbtaiﬁed registered
.. under Service Tax in the month of January-2015. They had filed their ST-3 return
5 ~for the sécoﬁd half year of FY 201'.4-15 on .23.0420-15.. As pér the ST-3 Returns
| during the relevant period they were engaged in providing taxable services falling
under the éatego’ry of ‘Renting of Immovable Property Service’. They have also
claimed and availed threshold exemption under Notification No.33/2012-ST dated
- : 20.06.2012 and.paid an amount Rs.1,71,345/- towards Service Tax during the
period F.Y. 2014-15. These facts are undisputed: However, the SCN was issued on
~25.06.2020 entirely on the basis of data received from Income Tax department and

without causing any inquiry. The adjudicating authority vide the impugned order

have confirmed the demand under Section 73 of the Finance Act, 1994 by way of |

invoking the extended period of limitation without carrying out any further

verifications or considering the submissions of the appellant.

9.1 1 ﬁﬁd it relevant here, to refer to the CBIC Instruction datéd'26.10.2021,

.Wherein at Para-3 it is instructed that:

Government of India
Ministry of Finance
Department of Revenue
(Central Board of Indirect Taxes & Customs)
-~ CX &ST Wing Room No.263E,
North Block, New Delhi, ‘
- Dated- 215'October, 2021

To,
Ali the Pr. Chief Commissioners/Chief Commissioners of CGST & CX Zone, Pr,
D_z'rector.General DGGI _

Subject:-Indiscreet Show-Cause Notices (SCNs) issued bj/ Service Tax Authorities-
reg. : '

Madam/ Sir,

3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only after
proper verification of facts, may be followed diligently. Pr. Chief Commissioner
/Chief Commissioner (s) may devise a suitable mechanism to monitor and prevent
issue of indiscriminate show cause notices. Needless to mention that in all such
cases where the notices have already been issued, pdfeds
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Examining the specific Instructions of the CBIC, with the facts and ci’chrristances
of the case; I find that the SCN as well as the impugned order has been passed
indiscriminately and mechanically without application of | mind, and is vague,
issued in clear violation of the instructions of the CBIC discussed above. Furth,ér,
the demand being confirmed indiscriminately vide the impugned order invoking
the extended period of limitation has rendered the impugned order legally

unsustainable and liable to be set aside in terms of limitations alone.

10. I find that the confirmed demand of Service Tax amounting to Rs.5,61,532/-
was calculated considering the taxable value as Rs. 45,43,150/-. The appellants
have contended that during the period F.Y. 2014-15 they were engaged in the
activity of Renting of Immovable Property to Educational Institutions and
accordingly claimed and availed exemption in terms of Sr.No.9 (b) of Notification
No. 25/2012-ST dated 20.06.2012, as amended vide Notification No. 06/2014-ST
dated 11.07.2014. The relevant portion of Sr.No.9 (b) of Notification No. 25/2012-
ST dated 20.06.2012 and amending Notification No. 06/2014-ST dated 11.07.2014

are reproduced below for better understanding :

Government of India
Ministry of Finance
(Department of Revenue)
Notification No. 25/2012-Service Tax
New Delhi , the 20 th June, 2012

G.SR...(E).- In exercise of the powers conferred by sub-section (1) of section 93 of
the anance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) and in
supersession of notification number 12/2012- Service Tax, dated the 17 th March,
2012, published in the Gazette -of India, Extraordinary, Part II, Section 3, Sub-
section (i) vide number G.S.R. 210 (E), dated the 17 th March, 2012, the Central
Government, being satisfied that it is necessary in the public interest so to do, hereby
exempts the following taxable services from the whole of the service tax leviable
thereon under section 66B of the said Act, namely:-

9. Services provided to or by an educational institution in respect of education
exempted from service tax, by way of,-

(a) auxiliary educational services; or

(b) renting of immovable property;

The above notification was amended by the. Notiﬁcatioﬁ No. 06/2014-ST dated
11.07.2014 and the amended portion is reproduced as below :

Government of India
Ministry of Finance
(Department of Revenue)
Notification No.06/2014 - Service T

Page 9 of 13
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New Delhz ti'e 11 th July, 2014

G.S.R... (E In exercise of the powers conferied by sub-sectzon (1) of section 93 of
‘the Finance Act, 1994 (32 0f 1994), the Central Go vernment, being satisfied that it is
necessary in the public interest so to do, hereby makes the following further
amendments in the notification of the Government of India in.the Ministry of - Finance
(Department of Revenue) No.25/2012-Service Tax, dated the 20th June, 2012,
published in the Gazeite of India, Extraordinary, Part 1], Section 3, Sub-section (z)
vide number G.S.R. 467 (E), dated the 20th June, 2012, nan'ely -

(1)-In the said notification, in the opening paragraph,—

9. Services provided,-
(a) by an educational institution to its students, faculty and staﬁ’
(b) to an educational institution, by way of,-
(i) transportation of students, faculty and staff;

(ii) catering, including any mid-day meals scheme sponsored by the
Government; '
(iii) security or cleaning or house-keeping services performed in such
educational institution;
(1v) services relatm {o admission to, or conduct of examination by, such
msmw‘zon, N -

10.1 From the above it is evident that the exemptions availed by the

appellant were withdrawn with effect from 11.07.2014, and accordingly, their

services of Renting of immovable property to Educational Institution were

liable to Ser’vice Tax from 11.07.2014. From the figures reflected in Form

26AS subm1tted by the appellant it is-apparent that they have received an
amount of Rs. 33,00 OOO/— (in 12 equal instalments of Rs. 2 ,75,000/-) under
Section 1941(b) of the Income Tax Act, 1961 from an Educational Trust. The

appellants have also submitted a reconciliation statement for the above

amount and from the same it is evident that out of the ‘said amount of Rs.

33,00,000/- an amount of Rs. 9,13, 710/— merits exemption as the same

pertains to the penod prior to 1 1.07.2014.

102 Ttis further observed that the appellants have claimed and availed the
benefit of threshold exemption vide Notification No. 33/2012-ST dated
20.06.2012. The relevant portion of the said notlﬁcatlon is reproduced below :

Government of India
Ministry of Finance
(Department of Revenue)
Notification No. 33/2012 - Service Tax
New Delhi, the 20th June, 2012

G.S.R (E) In exercise of the powers conferred by sub-section (] ) of section 93 of
the Finance Act, 1994 (32 of 1994) (hereinafier r eferred o as the said Finance Act),
and in_supersession of the Government of [ndza n_the Ministry of Finance
(Depanment of Revenue) notification No 6/2005-
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section (i), vide G.S.R. number 140(E), dated the 1 st March, 2005, except as -
respects things done or omitted to be done before such supersession, the Central

Government, being satisfied that it is necessary in the public interest so to do, hereby

exempts taxable services of aggregate value not exceeding ten lakh rupees in any

financial year from the whole of the service tax leviable thereon under section 668 of
the said Finance Act:

Provided that nothing contained in this notification shall apply to,-

(i) taxable services provided by a person under a brand name or Irade name,
whether registered or not, of another person; or

(11) such value of taxable services in respect of which service tax shall be paid by
such person and in such manner as specified under sub-section (2) of section 68 of
the said Finance Act read with Service Tax Rules, 1994.

Explanation.- For the purposes of this notification,-

(B) "aggregate value" means the sum total of value of taxable services charged in the
first consecutive invoices issued during a financial year but does not include value
charged in invoices issued towards such services which are exempt from whole of
service tax leviable thereon under section 66B of the said Finance Act under any
other notification."

10.3 Comparing the above legal provisions with the facts of the case, I find that
the appellant are eligible for the said threshold exemption. Accordingly, an amount
of Rs.10,00,000/- is required to be reduced to arrive at the correct taxable amount.

The details of calculation of the taxable amount is tabulated as per Table below :

Sr. | Details Amount (in
No : Rs.)

1 | Total amount received under Section 194I(b) of the Income Tax | 33,00,000/-
Act, 1961 from an Educational Trust, as per Form-26AS.
2 | Amount claimed as exemption under Notification No.25/2012-St | 9,13,710/-
(for the period 01.04.2014 to 10.07.2014)

3 | Amount claimed as threshold exemption : 10,00,000/-

4 Total Taxable Value for the period'F.Y. 2014-15 13,86,290/-
[Sr.No.l - (Sr.No.2 + Sr.No.3)]

5 Taxable Value declared as per ST-3 Return 13,86,290/-

Therefore, from the above it emerges that out of the Value of Rs. 61,93,150/-
considered for computation of the demand vide the impugned order, an amount of

Rs. 33,00,000/- stands justified and rrierits deduction.

11. The appellants have further contended that they' have provided hostel
accommodation facility to various students during the relevant period and have
also claimed exemption on the same in terms of Sr. No. 18 of: Notification No.
25/2012-ST dated 20.06. 2012. In order to have a better uriderstanding of the

provisions of exemptlon vis-a-vis the cla1m of the’appellant\the relevant portion of

11.07.2014 is 1ep10duced below :
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Government of India
Ministry of Finance
- (Department of Revenue)

Notification No. 25/2012-Service Tax
New Delhi , the 20 th June, 2012

G.S.R......(E).- In exercise of the powers conferred by sub-section (1) of section 93 of
‘the anance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) and in
supersession of notification number 12/2012- Service Tax, dated the 17 th March,
2012, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i) vide number G.S.R. 210 (E), dated the 17 th March, 2012, the Central
Government, being satisfied that it is necessary in the public interest so to do, hereby
exempis the following taxable services from the whole of the service tax leviable
thereon under section 66B of the said Act, namely:-

18. Services by a hotel, inn, guest house, club or campsite, by whatever name called, -
Jor residential or lodging purposes, having declared tariff of a wunmit of
accommodation below one thousand rupees per day or equivalent;

11.1- - Examining the above legal provisions in light of the facts and circumstances
of the case I find that the appellants have provided Hostel Facility to individual
“students for accommodation. Further, the documents produced by them also
confirm that they have received Hostel admission fee and Hostel Term Fees from
individual students of various classes. They have also produced complete Ledger |
account for the period F.Y. 2014-15 showing the details of amount received from
‘the Hostel facilities being managed by them. These documents also conﬁrni the
fact that the ‘Tariff” for accommodation charged from the stu'dents was below one
thousand rupees per day. Therefore, I am of the opinion that the appellants are
-eligible for exemption under Sr. No. 18 of Notification No. 25/2012-ST dated
- 20.06.2012, as amended in respect of an amount of Rs.28,93,150/- received by

o them during the relevant period.

12.  Inview bf the ab.ove discussions I am of the considerasd view that out of the
amount of Rs. 61,93,150/- considered for computation of the demand vide the
impugned order, an amount of Rs. 33,00,000/- stands justified and merits
deduction as per discussions at Para-10 supra. Further, the amount of Rs.
28,93,150/- also merits exemption under Sr. No. 18 of Notification No. 25/2012-
ST dated 20.06.2012, as amended.

13. Accordingly, the impugned order co mg—~the demand of service tax

amounting to Rs. 5,61,532/- is set aside on
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e

demand of service tax fails to sustain, the question of interest and penalty does not

arise. The appeal filed by the appellant is allowed.

14, 3TITolehell GERT Got &l 975 3TUTeT T TTICRT STRIERT aireh & fopam SITem &
The appeal filed by the appellant stands disposed of in above terms.

i D=
(Shiv Prats}a Singh)
: Commissioner (Appeals)

testeds Dated: _ July, 2023

/

(Somnath €haudhary)
*~ Superintendent, CGST,
Appeals, Ahmedabad

BY RPAD / SPEED POST
To
- M/s. Arm Associates,
Surbhi Complex, P-1,
Plot No. 347/1,
Sector-22, Gandhinagar, Gujarat
Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Gandhinagar.

O

3. The Deputy/Asstt. Commissioner, CGST & Central Excise, Division :
Gandhinagar, Commissionerate : Gandhinagar

4. - The Dy/Assistant Commissioner (Systems), CGST Appeals ,Ahmedabad.
(for uploading the OIA)

»(2./ Guard File.

6.  P.A.File.
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