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3rfh sr?gr vier zt faia/
("©") Order-In-Appeal No. and Date

AHM-EXCUS-003-APP-055/2023-24 and 21.07.2023

(+)
r.rrfh:r ~ <PTT / aft 9aat @ig, ga (rfha)
Passed By Shri Shiv Pratap Singh, Commissioner (Appeals)

st aa f7 f2aial
('cf) Date of issue 24.07.2023

Arising out of Order-In-Original No. 01/D/GNR/PMT/2022-23 dated 23.05.2022 passed by

(e) the Assistant Commissioner, CGST, Division-Gandhinagar, Gandhinagar

Commissionerate

1 f)a#af #rr 3ft qar I M/s Arm Associates (PAN-AAKFA4240Q), P-1, Surbhi

('cf) Name and Address of the Complex, Plot No.347/1, Sector-22, Gandhinagar,
Appellant I Gujarat-382022

cfTTt arfa zrfa-sgr ?I' ritr st#amar ?al az sa?gr# u? rnR@nftR aarg +, Te#T

3ITTTW ci?i" 3l'IB1 3T~ TTTT!ffUT~ m:wr 9)"{ +mar 2, #ur fad smear a fa gtmar?
0 Any person aggrieved by this Order-in-Appeal may file an appeal or revision

application, as the one may be against such order, to the appropriate authority in the
following way.

wraalmt galrur raaa:­
Revision application to Government of India:

(1) alasqraa ga sf@)fr , 1994 ft earsaaf aarg nz rat ah artqt arr #t
3T-nT # Tr 4ct# h ziasfa g€terrlaa zfla, std+at, faa ria1a, ta f@tr,
atft ifs, fa tr qaa , +ir nf, ;:it fu;:;;:fr: 110001 :f.r ~ 'sfl,TT~ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section ( 1) of Section-
35 ibid : -

(#) uf@ mt Rt zf hiisaht zta tarft ssri r tr mt at fft
nssrI ark rs Iii I { i:f ~ ~~ §1J: l=fJl"f it, 'lfT aft sos(rt zT suetat? ag f#ft #rt
trftoz1r zgt ta Rt1fartr gez

In case of any loss of goods where the las
warehouse or to another factory or from one w

1

-<. 'v.\
, '5.• tl . ' it from a factory to a

r during the course



. of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(es) mrzaarzz f#flu atmar i faffaat+ h fafa4fur i 3q@hr getnT
3urea gaa Pazhma isl sakatzff zrg uear fuffaa ?

-"· In case of rebate of duty of excise on goods exported .to any ~ountry or territory
outside India of on excisable material used in the manufacture of the go::>ds which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, vvithout
payment of duty.

('cf) 3if aqraa Rt 3qra gr«cm # +urfa Rt sa£r fez mar Rt&? s#ha z2gr st zr
ITTTT ~ f;nnr ~ :t c, I RJ 4 3Tzgn, sfhgr uiRa ata T "llT cfR it fch=r~ (rf 2) 1998

ITTTT 10 9 rr feng Ta zt
Credit of any duty _allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act. 1998.

(2) ?{ta sqra peen (srt) Ra l-11 a«R, 2001 afr 9 # sia«fa Raf Rf@ ™ tr§l!T~-8 it cTT"

4fit ii, famar fa sot fa iz.:rtr-r. it ;:ft,- mt +fa-3m?gr rri sf znr Rt cft"-cft"
ff# # rr 3Ra st2a fan mar af?uy 3ma +ra alar s #r get gflf h ziaiia mu 35-~ it
-f.-1-mftcr fl era+aTr els-6 '9FfR f.T ffl m~~I

The above application shall be made in duplicate in Form No. EA-8 as specified
uhder Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated. and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It s:iould also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfer 3m4a a mTr szl +iau·aa aTamrta3am3tat rt 200/- fl ·gnat Rt
's!7T1: m,- szj riauan maata 5naT 2t 11 1000/ - 'TT ifri:i- 'TJrfR f.T ~Jl1J

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

{tar gra, hr€hr 3qraa teer qi ar# 2fl urn@raw h7sf:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #Ra 3glaa ta af2Rau, 1944 Rt er 35-f0/35-z eh siafa:­
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 5aRfa qRa ii aau mar zarar #t fa, zfht k tr?far arc4, at
3grar greear viata zlftr +nznf@2law ([@ez) ft sf@au 2fr ff0a, z7arara2a mt«r,

agm1? sra, 1aa ,faar, 1zararz-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali · Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

· "1 The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

'~} panied against (one which at least should be accompanied by a fee of

• 2.»
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Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where an10unt of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) zfazzzr ii a& qazitm arar @at at r@laq sitar h fuRR mr zrarr 3rjn
r fr sat arfgu za r # zta gu sf f fa 4€l arf aa a fr rnff zftrzr
~~ e?r D:f. 3r~ta nta€tr +at+r na 44za ftzar sraral

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. l lacs fee of Rs.100 /- for each.

(4) art«tr gr zf@nR@a 1970 rn ti1f@a ftaft -1 ah ziafa fa[Ra fRugar
3aaazq3mr2or zrnf@aRf featmr ii i 7ta ft tu4 #RTs6. 50 #r cfiT rlJ Ill 104

gr«a fez car tat arfert
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended ..

( s ) zair #iiflamtartfa £i ?j 01 v.:r ;:nit fat#i Rt 3it #ft ea naff fat star ? st tar
grca, arr sgraa seaviata zlRr +atf@law (auffe fu) f.:rn:r, 19 82 if~ ~I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6). ftr gen, h#ta sgraa tea ui tar#farat@law (fez) uh 1fa zft h mt#
afar4it (Demand) u is (Penalty) mr 10% pa sa aar zrfaf ?t zrai~a, sf@2rar pf s#r

10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

k.{la3r oa sir ir=ncf.T ? 4ia«fa, nf@ta 2tufa Rt l-!T1T (Duty Demanded) I

( l) ?sis (Section) 11 D ~%i'f f.:rmjT;=r nfu;o (2J mr Tfc1d~~~Dim'; .
(3) hr@z #fezfa#fu 6hazer u@

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83. & Section 86 of the Finance

Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit ta.ken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i) < z?gr a 4fa fasf@awr ah rrr#zi area rzrar area atau fa(fa gt Rt ii Phu +TU
or-4 ah 10% patT zitst#a areRa(R?a gt aa awe310% varTRt srwaft ?

In view of above, an appeal against this o d:er shall'l-'e before the Tribunal on
s •r, ",,

payment of 10% of the duty demanded where d,. ,. · : enalty a.re in dispute,
·or penalty, where penalty alone is in dispute." : ,;·tEv G

' b
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3r41fz 31er / ORDER-IN-APPEAL

This Order arises out of an appeal fled by M/s. Arm Associates, Surbhi

. Complex, P-1, Plot No. 347/1, Sector-22, Gandhinagar, Gujarat [hereinafter
. .

. referred to as the appellant] against OIO No. 01/D/GNR/PMT/2022-23 dated
:'r

'.- 23.05,2022 [hereinafter referred to as the impugned order] passed by Deputy
«

· ·: - . Commissioner, Central GST, Division: Gandhinagar, Commissionerate:. . .

Gandhinagar [hereinafter referred to as the adjudicating authority].

y

2. Briefly stated, the facts of the case are that the appellant are engaged in

providing 'Renting of immobile property. services' and are registered with Service

Tax under Registration No. AA.KFA4240QSDOO 1. Whereas an analysis of

'Sales/Gross Receipts from Services (Value from ITR)', the 'Total Amount

paid/credited under 194C/194H, 1941, 194J of the Income Tax Act, 1961 and 0
'Gross Value of Services Provided' was undertaken by the CBDT for the period

F.Y. 2014-15. The details of the said analysis was shared by the CBDT with the

CBIC.

2.1 On perusal of the said analysis the jurisdictional officers observed that the

appellant have shown less amount of the 'Gross Value of Services Provided' in

their Service Tax Returns (ST-3) when compared with the 'Sales/Gross Receipts

from Services (Value from ITR)' declared in their ITR-5. The officers also

suspected that this mismatch in the declared values may have resulted in short

payment/non-payment of Service Tax during the relevant period. In order to verify

these discrepancies, letter/email was issued to the appellant calling for documents

: viz. Balance Sheets, Profit & Loss Account, Income Tax Returns, Form-26AS,

Service Income details , Service Tax Ledger and ST-3 returns for the period F.Y.

2014-15. The appellant did not submit any reply. However, the jurisdictional

officers considered that the services provided by the appellant during the relevant

period were taxable under Section 65 B (44) of the Finance Act, 1994 and the
. . .

Service Tax liability for the F.Y.2014-15 was determined on the basis of value of

'Sales of Services' under Sales/Gross Receipts from Services (Value from ITR)

and Form 26AS for the relevant period as per details below:

Table

0

Sr. Details
No

1 Value of Services declared in ITR filed

Page 4 of 1
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2 Total Amount paid/credited under 194C/194H, 194I, 00
l 94J of the Income Tax Act, 1961

3 Value of Services declared in ST-3 Returns 16,50,000/­
3 Differential Value (S.No-1-3) 45,43,150/­
4 Amount of Service Tax including cess (@ 12.36%) 5,61,533/­

. .

3. Show Cause Notice F.No. IV/16-09/TPI/PI/Batch 3B/2018-19/Gr.III/3804

dated 25.06.2020 (SCN for short) was issued to the appellant wherein it was

proposed to demand and recover service tax amounting to Rs. 5,61,532/- for the

period FY. 2014-15 under the proviso to Section 73 (1) ofthe Finance Act, 1994

along with interest under Section 75 of the Finance Act, 1994. Penalties were

proposed under Section 77 and 78 ofthe Finance Act, 1994.

0 4. The SCN was adjudicated vide the impugned order wherein the demand for

service tax amounting to Rs. 5,61,532/- (considering the taxable value as Rs.

45,43,150/-) was confirmed along with interest under Section 75 of the Finance

Act, 1994. Penalty amounting to Rs. 5,61,532/- was imposed under Section 78 of

the Finance Act, 1994. Penalty @ Rs.200/- per day till the date of compliance or

Rs. 10, 000/- whichever is higher under the provisions ofSection 77 ofthe Finance

Act, 1994.

5. Being aggrieved with the impugned order, the appellant have filed the

instant appeal alongwith application for condonation of delay, on following

Q grounds:

(i) They are a Partnership firm having school building and hostel

building. Out of the above buildings, the school building was given on rent to

Mis Global Education and Charitable Trust, who are running a school at the

premises. They availed exemption on the rental Income earned from educational

institute, by virtue of Sr.No.9 of mega exemption notification No. 25/2012-ST

dated 20.06.2012 upto 10.07.2014. The said exemption was withdrawn by

Notification No. 06/2014-ST dated 11.07.2014 with effect from 11.07.2014.

Accordingly, they obtained registration under Service Tax and availed threshold
. .

exemption of Rs. 10,00,000/- in terms of Notification No. 33/2012-ST dated

20.06.2012. Service Tax was assessed and paid by them on the remaining

amount taxable value after deduction ofthe threshold exemption ofRs. 10 lakhs.

. .

(ii) They were also providing host to the students of

Gandhinagar International Public School ption in terms of

Page 5 of 1
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Sr.No.18 of mega exemption Notification No. 25/2012-ST dated 20.06.2012.

Hence as a partnership firm they fall under the following two categories of
.service :

Renting of immovable property to the educational institution. · · ·

o Providing Hostel accommodation to students of Gandhinagar

International Public School.

(iii) . They requested to be heard in person and to drop the· demand of

service tax confirmed against them.

6. It is observed from the records that the present appeal was filed by the

appellant on 26.08.2022 against the impugned order dated 23.05.2022, which was

reportedly received by them on 12.06.2022.

6.1 It is also observed that the Appeals preferred before the Commissioner O ·
. (Appeals) are governed by the provisions of Section 85 of the Finance Act, 1994 .

.'. The relevant part of the said section is reproduced below :

"(34) An appeal shall be presented within two months from the
date of receipt of the decision or order of such adjudicating
authority, made on and after the Finance Bill, 2012 received the
assent of the President, relating to. service tax, interest orpenalty
under this Chapter:

Provided that the Commissioner ofCentral Excise {Appeals) may,
if he is satisfied that the appellant was prevented by sufficient
cause from presenting the appeal within the aforesaid period of
two months, allow it to be presented within afurtherperiod ofone
month."

0

6.2 As per the legal provisions above, the period of two months for filing appeal

.. before the Commissioner (Appeals) for the instant appeal ends on 11.08.2022 and

further period of one month, within which the Commissioner (Appeals) is

empowered to condone the delay upon being satisfied with the sufficient reasons

shown by the appellant, ends on 10.09.2022. This appeal was filed on 26.08.2022,

i.e after a delay of 14 days from the last date of filing appeal, and within the period

of one month that can be condoned.

6.3 In their application for condonation of delay they have submitted that one of

their partners who was looking after all taxati ed serious health

issues and was under treatment. His entire fled towards his

Page 6 of 13
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treatment and health, hence the filing of appeal was delayed by O 14 days. The

grounds of delay cited by the appellant appeared to be genuine, cogent and

convincing. Considering the submissions the delay in filing appeal was condoned

in terms ofproviso to Section 85 (3A) ofthe Finance Act, 1994.

7. Personal hearing in the case was held on 18.05.2023. Shri Narendra Singh

Sankhla, Authorised representative, appeared on behalf of the appellant for

hearing. He reiterated the submissions made in the appeal memorandum. He also

submitted copy of judgement of Advance Ruling and of Hon 'ble High Court in

GST matters. He stated that he would submit relevant documents of assessment

like income tax return, profit & los account and agreement with school as

O additional written submission.

7.1 The appellants submitted an additional written submission on 29.05.2023.

They submitted copies of receipt of Hostel Fees collected ; Ledger of Hostel Fees

for the F.Y. 2014-15; Income tax return with computation of income for F.Y.

2014-15 ; copy ofFonn-26AS; Copy ofBalance Sheet as on 31.03.2015; Copy of

Profit & Loss account for the FY. 2014-15 alongwith the same.

7 .2 On account of change in the appellate authority Personal Hearing was again

conducted on 23.06.2023. Shri Narendra Singh Sankhla, Tax Practitioner, appeared

0 on behalf of the appellant for hearing. He reiterated the submissions made in the

appeal and the additional written submissions made by them. He further submitted

that Hostel Rent income was exempted from service tax under mega exemption

notification under the category of accommodation services where daily tariff is

below rupees one thousand. The income from renting of immovable property to the

educational institute was exempted from service tax upto 10.07.2014 under mega

exemption notification 25/2012-ST. The appellant had taken service .tax

registration in 2014 after withdrawal of the exemption and filed ST-03 returns and

had paid taxes on proportionate basis. The lower authority has ignored the

submissions without any discussion or. reasoning. Therefore, he requested to set

aside the impugned order.

8. I have carefully gone through the facts of the case, submissions made in the

Appeal Memorandum, oral submissions s"" the personal hearing,

additional submissions made by the appel !bailable on records.

Page 7 o
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.. ,.. ,

The issue before me for decision. is whether the demand of Service Tax amounting

to Rs. 5,61,532/- confirmed .alongwith interest and penalty vide the impugned

order, in the facts and circumstances of the case, is legal and proper or otherwise.

. •. The demand pertains, to the period F.Y. 2014-15.

• L

..· ;

9. It is observed from the case records that the appellant. obtained registered

under Service Tax in the month of January-2015. They had filed their ST-3 return
. .

for the second half year of F.Y. 2014-15 on 23.04.2015. As per the ST-3 Returns

during. the relevant period they were engaged in providing taxable services falling

under the category of 'Renting of Immovable Property Service'. They have also

claimed and availed threshold exemption under Notification No.33/2012-ST dated

. 20.06.2012 and paid an amount Rs.1,71,345/- towards Service Tax during the

period F.Y. 2014-15. These facts are undisputed: However, the SCN was issued on 0
25.06.2020 entirely on the basis of data received from Income Tax department and

without causing any inquiry. The adjudicating authority vide the impugned order

have confirmed the demand under Section 73 of the Finance Act, 1994 by way of

invoking the extended period of limitation without carrying out any further

verifications or considering the submissions ofthe appellant.

0

9.1 I find it relevant here, to refer to the CBIC Instruction dated 26.10.2021,

wherein at Para-3 it is instructed that:

. Government ofIndia
Ministry ofFinance

Department ofRevenue
(Central Board ofIndirect Taxes & Customs)

CX&ST Wing Room No.263E,
North Block, New Delhi,

· Dated- 2JS10ctober, 2021

To,
All the Pr. ChiefCommissioners/ChiefCommissioners ofCOST & CXZone, Pr.
Director GeneralDGGI

Subject:-Indiscreet Show-Cause Notices (SCNs) issued by Service Tax Authorities­
reg.

Madam/Sir,

3. It is once again reiterated that instructions ofthe Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only after
proper verification offacts, may be followed diligently. Pr. ChiefCommissioner
/ChiefCommissioner (s) maj, devise a suitable mechanism to monitor andprevent
issue ofindiscriminate show cause notices. Needless to mention that in all such
cases where the notices have already been issued, · · ting authorities are
expected to pass a judicious order after pro n#eta' n of facts and
submission ofthe noticee 'Pe'e" _ "",,~ ;(Jr.,.• ,. .., l>"8, · s ·,

I;o ? a

rs«>8 %j
,·4
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Examining the specific Instructions of the CBIC, with the facts and circumstances

of the case, I find that the SCN as well as the impugned order has been passed

indiscriminately and mechanically without application of mind, and is vague,

issued in clear violation of the instructions of the CBIC discussed above. Further,

the demand being confirmed indiscriminately vide the impugned order -invoking

the extended period of limitation has rendered the impugned order legally

unsustainable and liable to be set aside in terms of limitations alone.

10. · I find that the confirmed demand of Service Tax amounting to Rs.5,61,532/­

was calculated considering the taxable value as Rs. 45,43,150/-. The appellants

0 have contended that during the period FY. 2014-15 they were engaged in the

activity of Renting of Immovable Property to Educational Institutions and

accordingly claimed and availed exemption in terms of Sr.No.9 (b) of Notification

No. 25/2012-ST dated 20.06.2012, as amended vide Notification No. 06/2014-ST

dated 11.07.2014. The relevant portion of Sr.No.9 (b) ofNotification No. 25/2012­

ST dated 20.06.2012 and amending Notification No. 06/2014-ST dated 11.07.2014

are reproduced below for better understanding :
Government ofIndia
Ministry ofFinance

(Department ofRevenue)
NotificationNo. 25/2012-Service Tax

New Delhi, the 20th June, 2012
G.S.R...... (E).- In exercise ofthe powers conferred by sub-section(]) ofsection 93 of
the Finance Act, 1994 (32 of1994) (hereinafter referred to as the said Act) and in
supersession ofnotification number 12/2012- Service Tax, dated the I 7 th March,
2012, published in the Gazette of India, Extraordinary, Part IL Section 3, Sub­
section (i) vide number G.S.R. 210 (E}, dated the 17th March, 2012, the Central
Government, being satisfied that it is necessary in the public interest so to do, hereby
exempts the following taxable services from the whole of the service tax leviable
thereon under section 66B ofthe saidAct, namely:­

9. Services provided to or by an educational institution in respect ofeducation
exemptedfrom service tax, by way of,­
(a) auxiliary educational services; or
(b) renting ofimmovable property;

The above notification was amended by the Notification No. 06/2014-ST dated

11.07.2014 and the amended portion is reproduced as below:

0

Government ofIndia
Ministry ofFinance

(Department ofRevenue)
Notification No.06/2014 - Service T

Page 9 of 13
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New Delhi, the 11th July, 2014
G.S.R....(E.-- In exercise ofthe powers conferred by sub-section () ofsection 93 of
the Finance Act; 1994 (32 0f1994), the Central Government, being satisfied that it is
necessary in the public interest so to do, hereby makes the following further
amendments in the notification ofthe Government ofIndia inthe Ministry ofFinance
(Department of Revenue) No.25/2012-Service Ta, dated the 20th June, 2012,
published in the Gazette ofIndia, Extraordinary, Part II, Section 3, Sub-section (i)
vide number GS.R. 467 (E), dated the 20th June, 2012, namely:­
()In the said notification, in the openingparagraph,­

9. Services provided,­
(a) by an educational institution to its students, faculty and staff
(b) to an educational institution, by way of-

(i) transportation ofstudents, faculty and staff
(ii) catering, including any mid-day meals scheme sponsored by the
Government;
(iii) security or cleaning or house-keeping services performed in such
educational institution;
(iv) services relating to admission to, or conduct of examination by, such
institution; ";

10.1 From the above it is evident that the exemptions availed by the

appellant were withdrawn with effect from 11.07.2014, and accordingly, their

services. bf Renting of immovable property to Educational Institution were

liable to Service Tax from 11.07.2014. From the figures reflected in Form

26AS submitted by the appellant, it is apparent that they have received an

amount of Rs. 33,00,000/- (in 12 equal instalments of Rs. 2,75,000/-) under

Section 194I(b) of the Income Tax Act, 1961 from an Educational Trust. The

appellants have also submitted a reconciliation statement for the above

amount and from the same it is evident that out of the said amount of Rs.

33,00,000/- an amount of Rs. 9,13,710/- merits exemption as the same

pertains to the period prior to 11.07.2014.

10.2 It is further observed that the appellants have claimed and availed the

benefit of threshold exemption vide Notification No.33/2012-ST dated

20.06.2012. The relevant portion of the said notification is reproduced below:
Government ofIndia
Ministry ofFinance

(Department ofRevenue)
Notification No. 33/2012 - Service Tax

New Delhi, the 20th June, 2012

G.S.R. (E).- In exercise ofthe powers conferred by sub-section (]) ofsection 93 of
the Finance Act, 1994 (32 of1994) (hereinafter referred to as the said Finance Act),
and in supersession of the Government of India · the Ministry of Finance
(Department ofRevenue) notification No. 6/2005- ego@e"Pa», ated the 1 st March,

• • • • ,aE+YR. , •2005, publzshed zn the Gazette of Indza, Extr{;4 . i, · c;J{\~· Section 3, Sub-
»• #% ••Page 10of : @? ss\%< -2 s,\<;',''}. "··~ ~· .'.;I·('"'-· ... ··· /
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section (i), vide G.S.R. number 140(E), dated the 1 st March, 2005, except aS
respects things done or omitted to be done before such supersession, the Central
Government, being satisfied that it is necessary in the public interest so to do, hereby
exempts taxable services ofaggregate value not exceeding ten lakh rupees in any
financialyearfrom the whole ofthe service tax leviable thereon under section 66B of
the said Finance Act:
Provided that nothing contained in this notification shall apply to,­

(i) taxable services provided by a person under a brand name or trade name,
whether registered or not, ofanotherperson; or
(ii) such value oftaxable services in respect ofwhich service tax shall be paid by
such person and in such manner as specified under sub-section (2) ofsection 68 of
the said Finance Act read with Service Tax Rules, 1994.

Explanation.- For the purposes ofthis notification,­

(B) "aggregate value" means the sum total ofvalue oftaxable services charged in the
first consecutive invoices issued during a financial year but does not include value
charged in invoices issued towards such services which are exempt from whole of
service tax leviable thereon under section 66B of the said Finance Act under any
other notification. 11

10.3 Comparing the above legal provisions with the facts of the case, I find that

the appellant are eligible for the said threshold exemption. Accordingly, an amount

of Rs.10,00,000/- is required to be reduced to arrive at the correct taxable amount.

The details of calculation of the taxable amount is tabulated as per Table below :

Sr. Details Amount (in
No Rs.)
1 Total amount received under Section 194I(b) of the Income Tax 33,00,000/­

Act, 1961 from an Educational Trust, as per Form-26AS.
2 Amount claimed as exemption under Notification No.25/2012-St 9,13,710/-

(for the period 01.04.2014 to 10.07.2014)
3 Amount claimed as threshold exemption 10,00,000/-
4 Total Taxable Value for the period F.Y. 2014-15 13,86,290/­

[Sr.No.1 -(Sr.No.2 + Sr.No.3)]
5 Taxable Value declared as per ST-3 Return 13,86,290/­

Therefore, from the above it emerges that out of the Value of Rs. 61,93,150/­

considered for computation of the demand vide the impugned order, an amount of

Rs. 33,00,000/- stands justified and merits deduction.

11. The appellants have further contended that . they have provided hostel

accommodation facility to various students during the relevant period and have

also claimed exemption on the same in terms of Sr. No. 18 of Notification No.

25/2012-ST dated 20.06.2012. In order to have a better understanding of the

provisions of exemption vis-a-vis the claim of theappellantthe relevant portion of

the mega-notification as amended b~ N,1ffi~,~.~~~& 06/2014-ST dated
to }fas ee

11.07.2014 is reproduced below: €5 3$, · o.so
ss
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·

Government ofIndia
Ministry ofFinance

(Department ofRevenue)
Notification No. 25/2012-Service Tax

New Delhi, the 20 th June, 2012
G.S.R......(E).- I exercise ofthepowers conferred by sub-section (I) ofsection 93 of
the Finance Act, 1994 (32 of1994) (hereinafter referred to as the said Act) and in
supersession ofnotification number 12/2012-.Service Tax, dated the 17 ·th March,
2012, published bi the Gazette of India, Extraordinary, Part II, Section 3, Sub­
section () vide number G.S.R. 210 (E), dated the 17 th March, 2012, the Central
Government, being satisfied that it is necessary in the public interest so to do, hereby
exempts the following taxable services from the whole of the service tax leviable
thereon under section 66B ofthe saidAct, namely:­

: 18. Services by a hotel, inn, guest house, club or campsite, by whatever name called,
for residential or · lodging purposes, having declared tariff of a unit of
accommodation below one thousand rupees per day or equivalent;

11.1 · Examining the above legal provisions in light of the facts and circumstances

of the case I find that the appellants have provided Hostel Facility to individual

students for accommodation. Further, the documents produced . by them also

confirm that they have received Hostel admission fee and Hostel Tenn Fees from

individual students of various classes. They have also produced complete Ledger ·

account for the period F.Y. 2014-15 showing the details of amount received from

. the Hostel facilities being managed by them. These documents also confinn the

fact that the 'Tariff for accommodation charged from the students was below one
o

thousand rupees per day. Therefore, I am of the opinion that the appellants are

· · eligible for exemption under Sr. No. 18 of Notification No. 25/2012-ST dated

. - 20.06.2012, as amended in respect of an amount of Rs.28,93,150/- received by

them during the relevant period.

12. In view of the above discussions I am of the considered view that out of the

amount of Rs. 61,93,150/- considered for computation of the demand vide the

impugned order, an amount of Rs. 33,00,000/- stands justified and merits

deduction as per discussions at Para-10 supra. Further, the amount of Rs.

28,93,150/- also merits exemption under Sr. No. 18 of Notification No. 25/2012-

ST dated 20.06.2012, as amended.

13. Accordingly, the impugned order confi » emand of service tax

amounting to Rs. 5,61 ,532/- is set aside on ~------ on limitation. As the

0

0

Page 12 of



13

F No.GAPPL/COM/STP/2675/2022

demand of service tax fails to sustain, the question of interest and penalty does not

arise. The appeal filed by the appellant is allowed.

14. 314leas zarra ftas3r#a f@qr1 3l#ata fanark
The appeal filed by the appellant stands disposed of in above terms .

~7:
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(Shiv Prat} sigh)

Commissioner (Appeals)

Dated:_July, 2023

BY RPAD I SPEED POST
To
Ivl/s. Arm Associates,
Surbhi Complex, P-1,
Plot No. 347/1,
Sector-22, Gandhinagar, Gujarat
Copy to:

1. The Principal ChiefCommissioner, Central OST, Ahmedabad Zone.

tev
(Somnath haudhary)

( Superinten ent, COST,
Appeals, Ahmedabad

3. The Deputy/Asstt. Commissioner, COST & Central Excise, Division:
Gandhinagar, Commissionerate: Gandhinagar

0
2. The Principal Commissioner, COST, Gandhinagar.

4. The Dy/Assistant Commissioner (Systems), COST Appeals ,Ahmedabad.
(for uploading the OIA)

s.Guard File.

6. P.A. File.
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